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ALLEN FOUNDRY COMPANY Pty. Ltd.

ABN 61 004 231 814 / ACN 004 231 814

GENERAL CONDITIONS OF SALE

1.
General
1.1
These General Conditions of Sale apply to all sales by Allen Foundry Company Pty. Ltd. (“the Company”) and may only be varied by the Company in writing.

1.2  Any advice, recommendation, information, assistance or other service provided by the Company 

in relation to any casting(s) or their manufacture or use is given in good faith and is believed by the Company to be appropriate and reliable but is provided without liability or responsibility on its part.

2.
Quotations

2.1      The Purchaser must provide blue print(s) and/or detailed drawing(s) (marked with a rough casting 

weight) and a description of the pattern equipment in sufficient detail to enable the Company to estimate the price of the casting(s).

2.2
If blueprint(s) and/or detailed drawings and/or pattern equipment are not available, the Purchaser must provide sample casting(s) in such condition to enable the Company to estimate the price of casting(s).


2.3 Price quotations given by the Company are on the following basis:





2.3.1
if for the making of a casting, the price shall be for the casting of a specified weight and may be revised if the Company agrees to vary this weight;




2.3.2
if for unmachined casting(s), with heads, gates, fins and similar extraneous metal removed to approximately the contour of the pattern;


2.3.3
at the Company’s materials, labour and other production costs at that date but any increase in them after the quotation date, but before the completion of the job, may be added to the quoted price and form part of the accepted order;


2.4.1
All quoted prices will disclose:

a) the cost of casting(s) supplied by ex the Company’s Sunshine premises;

b) the cost of any other charges and/or services to be provided by the Company; and

c) the Goods and Services Tax (GST).

The Company may withdraw the quotation at any time before acceptance.


2.4.2
The Company will issue an appropriate tax invoice identifying the GST on any sale subsequently made.

2.5
Any time quoted by the Company for the completion of a job is a fair approximation only.

3.
Orders
3.1
All orders are subject to acceptance by the Company.

3.2
Any variation required to an accepted order must be agreed to by the Company which it will only do on the basis that the Purchaser will be charged for any casting(s) already made and the cost of the cores, moulds or other equipment not used or discarded due to such variation.

3.3     An accepted order may only be cancelled if the Company agrees.

4.
Production Terms
4.1
Whilst the Company will make every effort to supply as nearly as possible the exact quantity specified in any accepted order, the Purchaser agrees to accept any over-run up to ten percent excepting always an accepted order for a one-off casting.

4.2
The Purchaser must supply the pattern and core box equipment, sufficiently marked to identify it as the Purchaser’s and in such condition to enable economical production of the casting(s) to the required quality.  The Company may make an extra charge if the patterns require stopping off or if a skeleton or sweep pattern equipment is supplied.

4.3
The Company shall not be responsible for variations between blueprint(s) and/or drawing(s) and pattern and/or core box equipment.  The Company will at the request but cost of the Purchaser, check pattern and core box equipment with blueprint(s) and/or drawing(s) and notify the Purchaser of repairs which in its opinion are required to patterns and/or core box equipment.  Repairs authorised by the Purchaser will be carried out at the Purchaser’s cost.  Any maintenance work to patterns and/or core box equipment deemed necessary from time to time 

     by the Company will be carried out by it at the Purchaser’s cost.

5.
Liability for Defects

5.1 The Company undertakes to replace free of charge to the Purchaser at the place of original delivery, any casting found defective due to faulty material or workmanship, PROVIDED:


5.1.1
such defect is notified to the Company in writing within six (6) months of the casting leaving the Company’s premises; and

5.1.2
the allegedly defective casting is returned to the Company if requested by it.  The return costs shall be borne by the Company if it is found that the casting is defective.

5.2
No other condition or warranty as to quality, fitness for purpose or merchantability shall be implied into any contract with the Company and any such other warranties or conditions contained in any statute or implied by trade usage are hereby negated and excluded to the full extent permitted by law.

5.3
The Company shall not be liable to the Purchaser or any person claiming through or under it in respect of any direct, indirect or consequential expense, loss, claim or damage howsoever incurred or suffered and whether as a direct or indirect result of any defect in any casting made by the Company or due to late job completion or casting delivery.

6.
Payment

All prices quoted are strictly nett and monies payable by the Purchaser are due within thirty (30) days of the date of the Company’s invoice and must be paid without deduction or set off.

7.
Delivery
7.1  The Company will, if required by the Purchaser, deliver the casting(s) free of charge to any reasonable place specified by the Purchaser within 40 km of the Company’s premises.  Otherwise, the Purchaser must arrange delivery of the casting(s) and pay all delivery, freight, transport and related insurance charges ex the Company’s premises.

7.2
Property in a casting passes to the Purchaser on the completion of loading at the Company’s premises and the casting(s) shall then and thereafter be at the risk of the Purchaser in all respects.

7.3  All castings will be loaded and delivered loose.  If the Purchaser requires the casting(s) to be loaded and delivered in containers, pallets, drums or otherwise, the Company may if it supplies these, charge a deposit for them which will be refunded upon their return in good condition to the Company at the Purchaser’s cost.

7.4  Any claim by the Purchaser with respect to the weight or the number of castings supplied must be made in writing within ten (10) days of receipt of the goods by the Purchaser.  Any claim not so made need not be considered by the Company.

8.
Force Majeure

The Company shall not be responsible to the Purchaser for any expense, loss, damage, penalty or claim caused by or as a result of Act of God, fire, explosion, earthquake, lightning, storm and tempest, civil commotion, workmen’s dispute between employers and employees, strikes or lock outs affecting any of the trades employed by the Company or by any reason of any delay attributable to any local or other Governmental authority, or to machinery breakages or any other cause beyond the reasonable control of the Company.

9.
Site of Law

All contracts shall take effect and be construed in accordance with the laws of Victoria.

10.
Dispute

Any dispute or difference concerning the performance of the Contract by either party or the monies properly payable by the Purchaser shall be referred to a competent person nominated by the President for the time being of the Australian Industry Group, Victoria Branch (which person shall be deemed to be acting as an expert and not as an arbitrator) and all costs associated with such referral shall be paid equally by the Company and the Purchaser unless that person otherwise orders.  Such a reference shall be a condition precedent to the bringing by either party of an action in any court of law.

11.
Purchaser’s statutory rights
These General Conditions of Sale shall not exclude, limit, restrict or modify the rights, entitlements and remedies conferred on the Purchaser or the liabilities imposed on the Company by any condition or warranty implied by legislation rendering void or prohibiting such exclusion, limitation, restriction or modification.

CONDITIONS OF STORAGE OF PATTERNS

The Company shall not be responsible for any loss or damage to the patterns and/or core box equipment of the Purchaser howsoever caused reasonably beyond the control of the Company which shall at all times and in all things be at the risk of the Purchaser.  All freight, boxing and crating charges on patterns and/or core box equipment both to and from the Company shall be at the cost of the Purchaser.  The Company will, at the request of the Purchaser, store patterns but patterns not used for six (6) consecutive months may be returned by the Company to the Purchaser at the Purchaser’s cost.  The Company may, if requested by the Purchaser, continue to store patterns at a storage charge determined by the Company.
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